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DATED D——‘b é.c;u»\\ o0 A 2015

(1) SHROPSHIRE COUNCIL

(2) ANTHONY and HELEN MARGARET LIGHTFOOT

DEED of DISCHARGE UNDER SECTION 106 TOWN AND COUNTRY PLANNING ACT
1990 OF PLANNING OBLIGATION DATED 3 SEPTEMBER 2007

' Relating to
Land at Pipegate, Woore, Market Drayton, Shropshire TF9 4HX
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THIS DEED is made onthe X" day ofgguwaj 2015

BETWEEN:
(1)  SHROPSHIRE COUNCIL of Shirehall, Shirehall, Abbey Foregate, Shrewsbury,

Shropshire SY2 6ND (“the Councll®); and

(2  ANTHONY LIGHTFOOT and HELEN LIGHTFOQT both of East View, 22A Pipe
Gate, Market Drayton, Shropshire TF9 4HX (“the Ownet”)

BACKGRQUND
(A)  For the purposes of the 1990 Act, the Council is the successar authority to North

Shropshire District Council and is now the local planning authotity for the
administrative area within which the Land is located and the person who.is entitled to
enforce the obligations contained in this Deed.

(B)  The Owner is the registered proprietor with title absolute of the whole of the Land.

(C) Outline planning permission reference. (the Planning Perrnission) for the
redevelopment of former rubber works for the erection of 26 dwellings, construction
of hew estate roads and pedestrian access (the Development) was granted by Narth
Shropshire District Coungil following completion of a related section 106 Town and
Country Plannifig Act planning agreement {the Planning Agreement).

(D)  The Planning Permission expired before being implemented and the Council accepts
that the Planning Agreement no longer serves a useful purpose and should be

discharged by agreement.

(E)  The parties have agreed to enter into this Deed with the intention that the Owner nor
its sticcessors in title should continue to bhe bound by the obligatioris contained within
the Planning Agreement from the date hereof.

OPERATIVE PROVISIONS

1. INTERPRETATION
1.1;  Inthis Deed, the following words and éxpressions have the following meanings:
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1.2

1.2.1
1.2.2
1.2,3

1.24
1.3

21,

2.2,

“the Planning Agreement” means the agreement dated 3 September 2007,
completed pursuant to Section 106 of the Town and Country Planning Act 1990 as
amended, a copy of which is annexed to this Deed at Schedule 1;

“the Plan” means the plan annexed to this Deed at Schedule 2;

“the Planning Permission” means the planning permission reference
N/06/25/W0O/39 OUTLINE dated 3 September 2007,

“the Land” means land at Pipe Gate, Woore, Market Drayton, Shropshire TF9 4HX
registered at HM Land Registry under title number SL147821 and shown for
identiflcation purposes edged in red.on the Plan.

(n this Deed:

the heading of a clause does not affect its interpretation;

references to the Land include any part of it;

references to any party in this Deed include the successors in title of that party. In
addition, references to the Council include any successor local planning atithority
exercising planning powers under the 1990 Act; the 1971 Act or any council
exercising powers under the Local Government Act 1972 or the Local Government
Act 2000.

“including” means “including, without limitation”;

The parties to this Deed do not intend that any of its terms will be enforceable by
virtue of the Contracts (Rights of Third Partles) Act 1999 by any person not a party to
it.

EFFECT OF THIS DEED

This Deed is entered into pursuant to the powers contained in section 111 Local
Government Act 1972, section 2 Local Government Act 2000 and section 1 Localism
Act 2011 and all other enabling powers,

With effect from the date of this Deed the Planning Agreement shall cease to bind the
Land and the Planning Agreement shalll be deemed ta be discharged,

COMMENCEMENT

The provisions of this Deed shall have immediate effect upon the completion of the
Deed.

OBLIGATIONS OF THE PARTIES

1
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The Council agrees with the Owner as soon as reasonably practicable on or after the
date of this Deed:-

4,1 to amend, vacate or cancel the entry made in the Local Land Charges régister in
relation to the Agreement to record the fact that it has come to an end and fio longer
affects the Land; and

4.2 not to seek to enforce against the Owner or its suiccessors in title to the Land, or any
part of it, any provision contained within the Planning Agreement.

The parties have executed this document as a Deed and it is delivered on the

date aforementioned.
SCHEDULE 1
The Planning Agreement
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Dated

2 o\ _Saprenwdes

2007

PHOENIX RUBBER LIMITED

.' ﬂ NORTH SHROPSHIRE DISTRIGT COUNCIL {1)

-~

PLANNING OBLIGATION

Chief Solicitor

i New Street
Ref LH

Norih Shropshire District Gounil
Edinburgh Houise

Wem 8Y4 5DB

Relating to Land at
Pipe Gate
Woore,
Market Drayton
Shropshire
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THIS DEED ismade the 'W’UJE;L day of S@p@/\d@@f
Two Thousand and Seven B E TW E EN THE NORTH SHROPSHIRE DISTRICT
GOUNCIL of Edinburgh House New Street Wem Shropshire SY4 5DB  ("the
Council®) of the one part and PHOENIX RUBBER LIMITED {Company Registratlon
No. 377912) whose Registered Office is situate at Unit 13-15 Maple Park Essex
Road Hoddesdon Hertfordshire EN11 OEX ("the Owner™) of the other part

WHEREAS:-

(1)  The Council is the local planning authority for the purposes of the. Town and

Country Planning Act 1990 for the area within which the propery heteinaiter -
described is situated and by wham this Deed is enforceable ' I
. t
(@) The Owner Is the registered propriefor with absolute title of land situate at :
Pipe Gate Woore Near Market Drayton, Shropshire which is registered at the %
Land Registry under ”l_”itle Number SL147821 (“the L.and") shown edged red !{‘f_j
far identification purposes only on the plan annexed ('the Plan®) ﬁf

{3)  "The Planning Obligation" means the cavenants on the part of the Qwner set
out in Parts I, Il and 1l of the Schedule hereto
D
NOW THIS DEED WITNESSETH as follows:~
1. THIS Deed is made in pursuance of Section 106 of The Town and Country
Planning Act 1990 as amended by Section 12 of the Planning and
Compensation Act 1991 and the Planning Obligation is a planning obligation

for the purposes of that section

2. THE Owner hereby covienants with the Council in the terms set out In Parts |,

I and 1ll of the Schedule so as to bind each and every part of the Land




8. THE Planring Obligation shall take effect only upon the issite of planning
consent by the Coungcil in the form of the draft annexed hereto Jreference

number N/06/25/WQ/39 Outline} (‘the Plahning Consent') and the Council

hereby undertakes to issue the Planning Consent within seven days of the

date of ¢his Deed

4, NO person sh'aﬂ be liable for a breach of a covenant cantained in this Iﬁeed
a%ter he shall have paited with all interest in the land or the part in respect of
which such breach ocecurs but without prejudice fo liability for any subsisting
breach of covenant prior to parting with such interest PROVIDED that person

has furnished the Council in writing with the name and address of any person

acqulring the interest from him within fourteen aays of such disposal except in
the case of individual disposals of single Dwellings to persons for residential
purposes or disposals to statutory undertakers in which case na notice shall

be regquired

5. WHERE under this Deed any notice approval consent certificate direction
authority agreement action or expression of satisfaction Is requlred to be
given or reached by any parly or any responses requested aﬁy such notice
approval consent certificate direction authority agrelemen_t action or

expression of satisfaction shall not be unreasonable or be unreasonably

withheld ot delayed




Pheonix Rubber Works, Pipe Gate

North Shropshire Distriet Council Planning Obligation

GIS by ESKI {UH].

in
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Scale : "1:2500

Reproduced from the Ordnance Survey map with the permission

of the Controller of Her Majesty’s Stationery Office ® Crown
Copyright 2000.

Unauthoriged reproductioninfringes, Crown Copyright and may

lead 1o prosecution or civil proceedings.

Organisation Not Set

Department Not Set

Comments

Date - _ 17 May 2006

SLA Number Not Set .

Produced using ESRI (UK)'s MapExplorer 2.0 - hitp:ffwww.esriuk.com




NORTH SHROPSHIRE DISTRICT COUNCIL

Edinburgh House, New Strest, Wem, Shrewsbury, Shropshire, §Y4 6D8
Telsphone: Main Switchboard (01939) 282771 DX : 27386 WEM

Emall: snquities @northshropshirede.gov.uk

wmerthshropshxredc gov.uk

“Oumislrm lsthe provision ofessentnal valie for money hxgh performlng services thatheneﬂ* the
peopleinNorth Shropshire”

*

Barton Willmore -Planning
Beansheaf Farmhouse
Bourne Closé

. Qalcot

Reading ;
Berks, RG31 7BW

DETERMINATION OF. APPLICATION FOR OUTLINE PLANNING PERMISSION

L
fou
v

> Town and Country Planning Act 1990
) } Town and Country Planning (General Permitted Development) Order 1995
Town and Couniry Plannlng (seneral Development Procedure) Order 1995

Location: Phoenix Rubber Ltd Pipe Gate Market Drayton Shro VS

~ Proposal Redevelopment of former rubber worl«'s‘E
dwellings, construction of ney ;astate
Application No.  N/0G/25/W0/38 OUTLINE L5%
o, - 45 i
Date Received 11txgué%uary&ooe Ry
- B ~"’"‘”—%*
A li thl 5 &3 ;'.é
The Np ktx‘Shro”’ ife -Dié': c ggl here GRA ﬁouf {INE PLANNING PERMISSION
S ns Iisteé‘”%q oW, ?Piélgse note that the conditions miust be

subjed Eoi{he cohY i

vt e

ft1) 1855

‘*‘f“'}{ené o preventthe development from proceeding.

itz

T

met o?h.. *x,:,

I’n’pmemxﬁéreny permitted shall be begun either before the expiration of five

3 . fii?d%\? %m the date of this permisslan, or before the expiration of two years from the
;:i‘cj;gie"-‘t‘) “approval of the last of the reserved matters to be approved, whichever s the
ater.

Reason: This condition is req uired to be Impased by Section 92-of the Town and
Country Plahmng Act, 1990: - .

The appraval of the Local Planning- Authonty shall be obtained in wilting with respect
to the following "reserved matters” before any development is commenced

- The siting of the bufidings :

- 'The design of the buildings _ .

- The external appearance of the buildings -

- The means of access to the buildings

- The landsgaping of the site

1
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MORTH SHROPSHIRE DISTRICT COUNCIL

Edinburgh Houise, New Street, Wem; Shrewsbury, Shropshite, $Y4 56DB
Telephone: Maln Swltchboard(01939)23277‘l DX: 27388 WEM
Emailien rﬂ<2u1r1es@northshrops)h)reclc.gt)v sk
waw.riortnshropshiredd.gowtik

*Ourvision Is the provislon of essential valie for moiey high performiing seniogs thathensﬁt the
people inNorth Shropshtre”

Reasony The. apphcatlon is an outline. apphcatxon under the provisions of Article 1(2)
of the Town and Country Planning General Development (Procedure) Order 1995
and no particulars have been stbmitted with respeot to the matters reserved in this

permission.

No development shall take place until samples of typés and colours of all external
materials, including hard shifacing have been submitied to and approved by the
Local Planning Authority. The development shall be carried out in accprdance with
the approval details.

Reason: To énsure fhat the external appearance of the developmerit is saﬁsfactory

The samples required by the above condjtion shall include the erectien: of g samp[e
panel of brickwork, including mortar, of at least 1 metre square on sxte for the
approval of the Lécal Planning Author:ty S St Tln

No development shall take place until detat '_', gnd s o p
windows and doors at: aiséale of 1:20 to‘ge with detalls of proposed ffrushes have
been submitted fo,4id & gmve'*d by the 1.6cE Plannmg@uthonty The de / .lf
shal! be cg_r ikd ou? m ccofJénce Witl’l ‘the approvedd fa . S

. Reasqn} 10 brotect ;and-. i

‘,ha

g«,ﬂ-k‘t

N%, eve!o men’r shall ta e place uf;ti, ;ilrdetalls af bOth hard and soft landscape

g;o osals g:md within both the retf &nd blue lines have been submitted to and
TOVed Jﬁ e th:’?:ll Plannmg Autﬁonty and these works shall be carried oyt as

appmved g'Thése etails shali include:

JEXisting afid propbsed finished levels of contours

*Mgans pf enclosiire

- Gar parkmg layouts

= 'Other vehicle and pedestrian aceess and circulation areas

- Hard surfacing matetials

~ Minorartefacts ahd structures (e.y, furniture, play équiprierit, fefuse of other

storage units, signs, lighting)
- Proposed and existing funational services above and below ground (e.g. drainags;

power, communication tables, pipelines eto. indicating tines, manholes, suppoits,

elc)

= Planting plans
~ Written specifications (incltding cultivation and.other operations associated with -

plant and grass establishiment)
- Schedules of plants, noting spedies, plantmg sizes and proppsed numbers!

densitigs where appropriate
- Implementation timetables

=
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NORTH SHROPSHIRE DISTRICT COUNCIL

Edinburgh Holise, New Street, Wermn, Shrewsbury, Shropshire, SY4 8DB
Telsphone: Main Sw;tchboard (01989) 232771 DX 27388 WEM

Emait: enquiles@northshrapshiredo.govalk
www.northshropsfilfetde.gov.uk

*Qirvisionisthe. proVislon of essentialvalue for maney high performing serchaﬂwatbeneﬂtihe
peoplein North Shropshirg”

Reason To efisure the provision of menity afforded by appropriate [andsoape
design ;

A landscape management plan, including long term design objectives management
respohsibilities and maintenance schedules for all landscape areas, other thar sinall,

privately owned, domestlc-gardens, shall be submitted fo and approveti by the Local p

Planhirig Authority prior o fhe ocetipation of the development-or any phasg of the
davelopment; whichever Is the soaner, Torits permitted use. The landscape
management plan shall be carried out as approved unjess otherwise agreed in
wiiting by the Local Planning Authority.

Reason: To ensure that due regard Js pald.to the continuing enhancement and .
+ tnaintenance of amenity afforded by landscape features of communal publlc, i
consenvatiqn or historical &ignificance: LS

Ne development shall take place until detalls 6f the means of; ' bg
layout, canstruction and sightlines, have been submittad:td and approved by’ the

Looal Plarining Authority. The agreed detalls shall bedully 1 implemented:before the
use hersby approved is commenced Of; the ) :ldmg(é) fole upied e

Reasont To ensure a & t"f cl

No development $11a3! take p[aca unt:l d lesigr

eW"roads, .footw s"'f‘zfécc 0S508 $ togetherwith'de etaﬂs of: the disposal of surface water
rgé e b*e subml &d: 'atﬁl énd@pproved o'cal ﬁanmng Authorlty The: agreed
details” sh 'Tl b3 fu yiimpl jented before"tti‘e se hereby Hppraved is commenoed ar

g the: =

busldmgs occqp{? ' '_
? Ne (l'. }’

f : 50N Io ensune s
: e ra

N éve opment shall take pIace until detéils of Msasures to be taken to prevent

il Vehlcles Ieaving the site during the construction works bejing depogitet] on

he ub 5 lghWay, have besri submitted fo and approwd by the Local Planning

Au}h@rgty in writing and fully implemented, Such meaé\ires shall be rotained forthe

‘duration of the construction petied.

atlsfactqry access 1o the site.

. nc
o

Reason: In'the interests of highway safety.

No development shall fake place yntil an investigation of the slte hag been
undertaken to quantify the type, extent and concentration of any soil contamirétion
which may exist. The investigation shall be undertaken in acéordance with a bilef
which shall first be agreed in writing with the Local Planning Authority, The results of
the investigation:shall ba provided to the Local Planning Authority and shall include
recomimendatlons foi-a scheme of remediation and fotindation desigh, pretéction

and jmplementation. The approved scheme shall be implemented in full and written
evidérice 1o confirn cempletion of the work provided 1o the Local Planning Authonty

3
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NORTH SHROPSHIRE DISTRICT COUNCIL
Edinburgh Hotige, New Streat, Wem, Strewsbury, 8hropshire, 8Y4 5DB
Telephane : Main Switchboard (01939) 232771 DX: 27386 WEM .
_ Ematl:enquiries @northshropshirede.gov.uk

www.northshropshiredc.goviulke

4/ "Ourvislon s the provislon of essentlalvalue for money high perforring services that beneﬂtthe
peoplain North Shropstilra”

Reason Ta ensure that the site Is fully remadiated before tevelopmerit takes place
and that any buildihgs are sultably pratéected.

412.  No development shall take place until 3 scheme of foul draihage, and surface water
drainage includirig wetet flows to and from the adjacent highway ahd the
incarporation of SUDS techniques, has been submitted to, 2nd approved by the
Local Planning Authoiity. The approved scheme shall be completed before the

development is occupied.
Reason: To ensure safisfactory drainage of the site-and ta aveid flooding.

138.  The development shall be carried out strictly in accordance with the depaosited
lacation plai drawing 017 received 11th January 2006 and amended plan and
design principles received 7th Apnl 2006 by the Loeal Planning Authonty PO

2-

. Reason; For the avoidance of doubt and to ensure that the deyelopmen ;
out in accordance with the approved plans and detaﬂs w3 L5

14.  Atthe Junctton of the main estate road/ acgess with tﬁ Jérgmg highway VIS}blllty
splays in both directions along the adjomjn mghway stga‘ll be prowded aé fallows
(a) A point 4.5 metres along the centreque of the ma;n e‘state road/acceSS)‘yneasured
fror the continuatlon of the  [igarer edgs of dfhe adngmQﬁ;ghway camagew"a,y
{b) Points 120 me es~aleng ihe nearef é&ge ofithe adjommg highway cérrlggeway
measured from the}h’cersecti’on of the, centre lme of t,iié Jnain estate roadlgccess

(9 A stratg'ht line j&n“t_gg thg-_:a_ppve paints

A RS P Ex e .
F{qs N[0 pl Hi=Xe "'|§]:nht from the maln estate yoad ) -
a&cess m’both d!rectipnsfaTg%g the, adjémmg hlg’hwa

15. Notwjthstandlgg the p_rovis'lér‘lé of the Town and Country (General Permitted
DeVelopm’em) 'Ordér 1995 Of arly order revoking and re-grecting that Order with or
WIthout modiﬁcatnon no hedges, fehces, growttis or othér structures shall be planted

or erected \nr thin the Visibility splays specified in condition 15 above,

Reason To maintain a satisfactory meastre of visibility from the road juns:tionl
goeess in the interests of highway safaty.

REASONS FOR APPROVAL:

The proposal is acceptable in pnnoxple and responds positively to context and form of

development in Pipegate. The proposal retains the public footpath through the site and
" provides$ play space, recreatian land ant| pn-site affardable housing, .Accordingly the

Eroposal complies with poliCres G4, D4, H4, Hiz and F4 of the North Shropshire Local

4
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NORTH SHROPSHIRE DISTRICT COUNCIL

Edinburgh House, New Strest, Wem, Shrewsbury, Shiopshire, SY4 5DB
Telephona: Main Switchboard (01939) 282774 DX: 27385 WEM :
Emaitenguiies@uorthshtopishliete.gavil

www,norihshropshiredo.goek

“Qur vision Isthe provislon ofgssential value formoney high performing Servlcesthat bahefitihe
peoplem Nortti Shropsmt‘d’

JNFORMATIVES:

1. The land and premises referred to in this planiing’ pérm(ssuon are thé subject of ,an
Adreement under Seetion 106 of the Town and Countiy Planning Act 1990:.:5° 3

. The property is sltuated within ah areathat may be affected Egglfom;e, s, § hlch could
have given Iisg to contamination. As a consequence, all e){cagailons shou[d lqg
undertaken with care. Anything uncovered that inay be o )
reported immediately o the Lecal Plannmg Auj bnty y

. It is recommended that the ap‘phcant lnves}rgate Ways of nj‘gor oratlng techmques of
‘Sustainable Urban Dréing yfqe * Into this de\reloprg;eﬁf ThefSe*‘mll help to minjrii se the
impact of { the develop,m 2] wnth f@tures sgch a%%ﬁi’ouspgr ing, detention bénds, grass
-swales afit ulf[:rraﬂor;‘t,[zepches*e T his wdrrmau tairi-ie rebharaa of groundwater
resources reliticd large ucIu tions i nvérﬂ i.ng’ramfau and stop pollufants from
roa uri ﬁ‘ Be Fherinformation‘can be obtained from the

fram ehtefl a'f'; Lgurses_," il ]
TR
‘ hlicant miq ed'that femgou'aw clogure approval for the public right of way

shaﬁ be ob“talﬁe_d bhq; tg,develoﬁment being commenged, The commencement of
deV@lopmeIft prior to ‘Stich confirfiiation wauld be likely to lead to legal complications
andlér poss:b‘lp infringernent of existing public rights and thus contfict with othér
legxg}attom 2r

X

. The proposed development invelves the demolition of exzsﬂng buildings, care should be
taken, pnor and during the developthent, to ldentlfy any protected spaciés on site and -
nofice given to the apprppnate body ander current leglslation.

On behalf of North Shropshire District Couricil L
N/DB/25/WO/39 OUTLINE -
Date of Déaision: - . ; )

)
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NORTH SHROPSHIRE DISTRICT COUNCIL

Edinburgh House, New Street, Wem, Shrewsbury, Shropshire, Y4 5DB

Telephonie ;: Main Switchboard (01938) 282771 DX: 27386 WEM
Enall:enquliies@notifishippshitede.govauk

\ www.nothshrapshirede,gov.uk

" “Ouyrvision Is the provision of-essentlal value for money highy performmg senvices thatbenefit the
peoplein Nonh Shropshire”

Appeals to the Secrefary of State ,

If the applicant is aggrieved by the degision of the Local PIannIng Authority -to refuse
permission for thé proposed development or o grant it subject to conditions, then thi
apphcant cdn appeal fo: the Secretary of Staté for the Environment under Section 78 of the

Town ang Country Planmng Act 1990,

An-appeal must be made within six months of the date of this notice, u,sing a form from the
Plannifig Inspéctorate at Customer Support Unit, Temple Quay House, 2 Th - .SQUare,

Temple Quay, Bristol, BS1 6PN.

- L L Y R T L T e AT K e o 5
e s R AT Sty Ry |
- e i 4
% 5 4 1

The Seeretary of State can allow a longer perlod for glvmg noﬁce nf a‘a appeal but he will
‘not normally ba prepared to use this power unless there- y _.;-§pecial Qircumstapcea which

excUse the delay in giving notice of: appeal . ~1

The Secretary of State need, not conslder an’ appeal i

x é
Planning Authority could,_,nat have g r}%teq planmng perm:sswn for the proposed

development or coulde thave*granted it fhoﬁ ihe condmons jt imposed; havmg regard

io the statutory reqmjremenfs, rfo the prowslons of any clevelopment order and fo any
dlrectionsgLVenmder_f develepment order o) ) .

‘-," \,'ll..

J-i\

, thig Secrefary. of St
Arning ;_Gihorﬁy”b%sgé'thelr dQCISIon on 4 drrécﬁon given by him,

Purcha§e Notlcés :'
It e]the;,fhe Lacal Plannmg Authority or the Secretary of State for the Environment refuses i
permlssmn 18" develop land or granis It subjéct to conditions, the owner may claim that he
can, ‘nefthier put the land to a reasonably berneficial uge in its exlstmg siate nor render the
land capable of a reasonably beneficial use by the carrying eut of gny de‘velopment which

has beén prwoyild be permitted. :

2 -

In these circumstances, the owner may serve a purchase notice on the District Council.
requiving the Courigil to purchase his interest in the land [n accordance with the provisions
of Part VI of the Town and Country Planning Act 1990,

-
This paper Is made from 100% Recycled Fibte ’—'I L\
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made by the Owner shall be deemed to be made by such persons jointly and

]

severally

8. _ THE Paities to this Agreement do not intend that ér;y of Its terms will he.

énforceable by viriue of the Céntracté (Righits of Third Paities) Act 1999 by a

petson not a patty to it ather than a successor in fitle to a party to it

9. __THE obligations in this Agreement will not be enforceable dgainst a Statutory
Undertaler of the statutory apparatus and any land upon which the statutory

appatatis is situated

IN WITNESS whereof the parties have exequted this Deed the day and year first
hefore written
SCHEDULE
(Thie Planring Obligyation)

In Parts | gnd Il of this schedu[e the following words héve the following mearnings :-

“the Development" the developmernt permitted ‘ pursyant to the
Plantiing Permission

“the Green Hatched Land" the [and shown hatched green on the Plan

"Iinplementation™ the carrying out of a matetial operation within the

means of Section 56 of the Act save that for the

puiposes of this Peed none of the Tollowing shall

constitute a material operation :

(a) site preparation wotks limited to demolition
site clearance ground investigation or site
suivey work and Works congistiig of
decontamination and remediation;

(b) constrtiction of temparary accesses;

~3-




(c) archaeological inves'gigations;

(d) site investigation works; .

"Local Amenity Area" means the Green hatched land

PART {

Covenant in respect of contribution towasds improvement of foatpath

1. The Owner covenants with the Council prior fo permitting the occupation of
the Twentieth (20th) Dwelling (6r any Dweliing subsequent to 'the Twéntieth
(20th) Dweliing) to be erected on the Land pursuant to the Planning Copsent
or within two years of the Implementation of the Planning Gonsent (whichever
occurs first) to pay to the Coungil the sum of £25,000 (Twenty Five Thousand
Pounds) as a contribution towards tmprovements ta the public footpath from

Pipe Gate to Woore Market Draytan Shropshire

2. If the Council shall for whatever reason fail to apply the contribution referred
to in paragréph 1 of Part 1 of the Schedule to the activities and measures
mentioned therein within § years from the Implementation of the Planning
Congsent then any unexpended patrt of the said sum of £25,000 shall be repaid
ta the Owner together with such sim as would represent the interest accrued
on the unexpended part of the said sum of £25,000 as if the same had been
deposited in an account begrjﬂg interest at the base-rate for the time being of
Nat West Bank plc. Any such repayment shall be made to the person who
madsé thé said payment of £25,000 within one month of the fifth anniversary of

the date of Implementation of the Planning Consent

o4




PART ]I *
The Open Spaces and Play Areas

In this part of the Schedule “Recreation Scheme” means the details of a
scheme to provide a Local Amenify Area and play area including the details
listed in paragraph 3 of this Pait of the Schedule and which shall bhe
submitted by the Owner to the Couricll for ifs approval prior to
Implementation of the Planning Consent and undertaken in accordance with
this Part Il of the Scheduie

The Owner covenants with the Gouneil

219

22

2.3

24

to provide a Local Amenity Area on the green hatched Land and

to providé on the Land af least 16 square metres of play area per
family Dwelling erected pursuant tq the Planning Consent in a location
to be designated by the Owner

hot to use or allow or permit fo be used any part of the Land
designatéd as a Local Amenity Area or play area in any approval of
any reserved matters application purstiait to the Plannin'g' Consent and
[aid out as such except as a Local Amenity Area or play area
respectively

to maiiitain the Local Amenity Area and play area provided pursuant to
the Planning Gonsent together with all equipment and fencing thereof
in a safe ;t;i_q.y._mggq_;g_:_legn stafe and to keep plantetl areas (within such
Local Amenity Area or play &iés) fropeny Cultivated and GWI’ 28
apprapriate to the satisfaction of the Gouncil until such time as suéh
areas are adopted hy the Wooie Parish .Co‘upcil'or some other local
authority as maintainahle at the public expense or transferred fo a
Management Company, and to keep such areas available for their

intended use
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2.5

to lay out, construct and equip the Play Area to the satisfaction of the
Coundl| and to lay out and construct the Local Amanity Area in

accordance with the Recreation Scheme following the oceupation of all .

of the Dwellings to be erected oh the Land pursuant to the Planning

Consent

3. ARecreation Scheme shall include the following details ;

3.1

3.2

3.3

3.‘4'

the design siting and layout of the Play Area including as a minimurm:-

3.1.2 safety surfacing in accordange with current British Standards (or
equivalent European Standards)

3.1:3 dag proof fencing with an integral self-closing gate

314 seating

3.1.5 detalls of play equipment which shail gonform to current British
Standards (or equivalent European Standards)

3.1.6 details of at least one 100 metre square Local Atea of Play with
at least ong piece of play equipiient

the design of the Lacal Amenity Area including as a minimum
3.271 any footpaths

3.2.2 boupdary treatment
3.2.3 landscaping

3.2.4 seating

adeduate provision for litter bins and lighting and security

L}

proposals for the management and maintenance of the Play Area and
L&cal Amenity Area peniding adoption by a logal authority or fransfer fo

a Maragement Cotfipany
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PART Il

Covenants in respect of Affordable Housing

In Part Ili of this Schedule the following words have the following meanings :-

1.1

1.2

1.3

1.4

1.5

“Affordable Dwelling"

“Dwellings"

means any Dwelling ‘constructed pursuant to the
Planning Consent which is provided to meet the
needs of local pepple in need of affordable
accommodation under a Shared Ownership
scheme

means the dwellings forming the Development to
be used for residential purposes (and Dwellings
shall have a coiresponding mesring)

"Affordable Housing Seheme”

*The Policy”

“The Criterja"

means the detalls of a scheme fo provide
Affordable Dwellings including the details listed in
paragraph 3 of this Part 1] 6f the Schediile

tmeans a Selection and Allocations Policy which
evaluates the housing need of an appligant for
affordable housing as well as assessing their
financial abilify to find accommodation in the ppen
market which Policy shall be approved in writing
by - the Council (sugh -agreement not be
unrgasonably withheld or delayed)

Pt 11 of the Schedule

7 -




1.6 “the Development" means development permitted pursuant to the
Planning Consent
1.7  ‘Shared Ownership’ means the dispesal af an Affordable Dwelling
whereby a purchaser purchasés an equity
share based on a percentage of the Open Market
Value in 2 Dwelling and pays a rent proportionate
to the valus of the interest they have not
puichased and has the right to accupy such
Dwelling and the right to acquire additional equity
shares of such a unit to the exfent that such
provisions afé permmitted under the Shared
Ownership Lease,

1.8 ‘S8hared Ownership Lease’ ;
' means a lease for a term of not less than 99 years
in the form approved from time fo time by the
Housing Corporation.

The Owner covenants with the Council to, provide 6 Affordable Dwellings an
the Land by way of Shared Ownership tenure being 2 bedroom houses in
aceordance with the provisions of this Part Il} of the Schedule

The Owner covenants with the Council

1.2.1 to submit td the Counsil for Its approval details of the Affordable Hotising
Scheme within 10 working days of the fifst subiission of any reserved
matters application pursuant to the Planning Conseht ; and

1.2.2 not fo commensce constiuction of the proposed Affordable Dwellings
until the Councll has approved the Affordable Housing Schemie in
writing and the Councll &ither agress to the Affordable Housing
Scheme within 30 days of its submission (or re-submission) or informs
the Owneér in writing within such petiod that the Affordable Housing

‘.8-_-
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3.4

8.2

Scheme (or any revision thereto) Is not-acéeptable with fuill reasons for

stich decision

£

that the Affordable Dwellings when constructed and at all fimes
thereafter shall be allotated transferred or let in accordance with the
Policy to pefsans who are in rieed of affordable housing and who meet

the Criteria

not to sell let or mortgage or otherwise dispase of his interest of that
pairt or parts of the Land upon which the Affordable Dwellings shall be
built except as a whole save that an allocation transfer or lease In
accordance with paragraph 1.2.8 of this part of the Scheduile shall not
be a breach of this covenant Provided that this obligafion shall not
prevent an qceupier of an individual Affordable Dwelling pursuant to a
long lease or shared ownérship scheme from mortgaging that

Affordable Dwelling

2.  The Owner covenants with the Council

not to permit the occupation of the 12" open market Dwelling {other
than any Dwelling interided as an Affordable Dwelling) or any Dwelling
subsequent to the 12" open market Dweliing to be erected on the
Land until all of the Affordable Dwellings have been constructed and
are available for occupation in accordarce with the Affordable Housing

Schemé

3. The Affordable Housing Scheme shall

identify the site or sites ari which the Affordable Dwellings &re to big
built and give détails of thé location layout garden and arhenity space
parking security and boundary treatthent of the Affordable Dweflings

give defails of the accommodation to be provided ‘Wwith details of the
design and infernal layoutand floor area of sach Affordable Dweliing

-9-
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3.3 give the name and address of the (propesed) owner and manager of
the proposed Affordable Dwellings and confirm that the Affordable
Dwellings shall be managed by a Registered Social Landlord or such
other hody who may be approved by the Caoltincil (‘Affordable Housing
Provider")

3.4  five detdils of the method for idenitifyirig persons in housing need who
qualify for occupation of the Affordable Dwellings in accordance with
the Policy and the Criteria and in the case of Affordable Dwellings
intended for occupation under a Shared Ownership scheme, details
shall be proyided demonstrating thie legal mechanism whereby such
Dwellings will remain Affordable Dwellings on subsequent assignments

The Criteria, in order of priority (as between the categories firstly, secondly
and thirdly herein descrlbed, but not within the said categories) are

4.1  FIRSTLY that a person

@

(b) .

Is ordinarjly fesident in the Parish of Woore

or

has a strong local connection with the Parish of Waore by virtue
of

()  Close Failly Association or

(i)  Employment or

(ii)  Past Periods of Residence

42 SECONDLY, (in the event of there being no person who would qualify
as in paragraph 5.1 aboye) that a person

(@)
(b)

is-ordinarfiy resident in the Parish of Norton in Hales

has strong local connection with the Parish of Norton in Hales
hy virtue of

()] Close Famlly Association or

(),  Employmentor

(i)  Past Periods of Residence

10«
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4.3  THIRDLY (in fhe event of there being no person who would quahfy as
in paragraph 4.1 or 4.2 above) that a persan
(a) s ordinarily resident in the District of North Shropshire or
(b)  has strong local copnection with the District of North Shropshire

hy virtue of

()  Close Family Association ar
(i)  Eniploymert or

(i)  Past Periods of Residénce

Sy, > e Y

PROVIDED THAT if within fwo months from the Date on which an
Affordable Dwalling becores available there #re no persohs seeking |
for such acéommodation who would qualify undér the above critéria !
then such Affordable Dwelling imay be allocated or lét or transferred 1o
any other person (or persons) who Is in peed of Affordable Housing in
acgordance with the Policy but Who does not qualify under the above

iy v dibe
A it =N
O
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e

Criteria
4.4  Inthis paragraph

“Close Family Assaclation” means that a petson has a spouse, parent,
grandparent, brother, -sister or child resident in the relevant parish or

D) district

"Employment” means that a peison is employed or has a firm offer for
employment. within the relevant parish or district and 1t includés saif-

efmployment

. "Past Periods of Residence” means that a person ﬁas been ordinarily
resident In the relevant parish or district for a continuous period of at
h ) least ten years during the last twerity years
!

-11-




“the Date on which an Affordable Dwelling becorries available” means
the date on which construction of a Dwelling is complete or on any
subsequent change of ocatipation ‘

The provisions of the agreemernt shall not be biriding on a morigagee in
possession of the whole or.any part of the Affordable Dwellings 6ra bona fide
purchaser for value thereof from sych a mortgagee in possession or any
receiver appointed by such mortgagee (except a purchaser which is an

Affordable Housing Pidvider) PROVIDED THAT:

(8) Such mortgagee or chargee in possession exetcising afny power of
sdle shall first have used reasobable endeavaours over a periad of three
manths in consultation with the Councils [ named officer ] to dispose of
the Affordable Dwellings fo an Affordable Housing Provider approved
by the Gouncil (such approval not to be unreasonably withheld or
delayed) AND

(b) The Council's [ named officer | shall have certified In writing (such
certification not to be unreasonably withheld or delayed) that it is
safisfled that the morlgagee has without success used reasonable
endeavours fo dispose of the Affordable Dwellings to an RSL over a
three month period

An occupler of an Affotrdable Dwelllng who is a tenant of a Registered Social
Landlord shall be released from the covenants gontained in this Planning
Obligation if he exercises his right 49 acquire the freehold of the Affordable
Dwelling or fo acquire 100% equity in & long lease thersof on the date on
which he cormpletes such acquisition PROVIDED THAT the Qwner gives the
Gouncil the notice raferréd to in paragraph 6.2.1 below accompanied by an
undertaking in the form appetided to this Part il of the Schedule

The Owner further covenants to provide one Affordable Dwelling (“the
replacement Affordable Dwelling) for each Affordable Dwelling released from
this Planning Obligation under patagraph 6.1 of this Schiedule and that

i
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6.2.1 the Owrer shall give the Council writfen notice within 28 days of
receiving notice that its. tenant intends fo exercise his right td acquire
the freehold or acquire 100% of his long lease that the Affordable

¢ Dwelling rhay be released tinder paragraph 6,1 above

8.2.2 the teplacement Affordable Dwelling shall comprise gquivalent
accomtiiogation to the dwelling which it replaces

6.2.3. the replacement Affordable Bweélling shall be situate within the
parishes listed in paragraphs 4.1 and 4.2 df this Schedule

6.2.4 the repldcement Affordable Dwelling shall be availab)e for occupation
by pétsaris iii negd of affordable housing who also meef the criteria set
out in paragraph 4 of this Schedule within 6 months of the sale of the
Affordable Dwelling

6.2.5 the Owner shall provide the Coundil with a copy of the transfer of the
freehold or décurment éffecting the fransfer of the equity of the

paragraph 6 of Part Il of the Schedule affeot only that part of the Land upon which
the Affordable Dwellings are eonstructed

Form of Undertaking appended o Part il

"[name of Qwner] of [address] HERERY UNDERTAKE with the North Shropshire
District Council to provide a reflacernent Affordable Dwelling in accordance with the
Agreement dated - 2007 made between the North Shropshire Distrist
Council of the one péart and Phoenix Rubber Limited of the othier part within 6 months
of the sale of the freehold / full equity of [address] and to enter irita a planning
obligation with the North Shropshire Distriét Council fa ensure that the replaceiment
Affordable Dwelling when provided shall remain availéble for dceupation by persons
in need of affordable housing, who meet the criteiia set out in paragraph 4 of Part il
of the Schedule to the said Agreement’

Dated T N N T PN
Executed as a déed efc.”

-13-
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Affordable Dwelling within 28 days of such transaction belng completed

AND it is hefeby AGREED and DECLARED that the covenants cbntaf’né:ﬂ . this . .
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THE COMMON SEAL OF THE NORTH )

SHROPSHIRE DISTRIGT COUNCIL )

was afﬂxeq to this Deed in )
the presence of:- )
4 ‘At[ﬁ}ééa444%7//

%ieﬁ Executive
THE COMMON SEAL QF PHOENIX )
RUBRBER LIMITED was affixed to thls )

Déed in the presence of :~ )

Secretary/Rirecies ¥

Director e MMA\&U\ Ra‘{"
MEMORANDUM
(Clause 3)
Planning Consent was isstied on .......... sevrinreees
Q;6260FF,. 0B
14 -
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EXECUTED AS A DEED by affixing ZOQ‘C)E{&
THE COMMON SEAL of )
SHROPSHIRE COUNCIL )

in the p\resenq of: g

Authaorised signatory

EXECUTED AS A DEED by ANTHONY LIGHTFOOT) ./%“

In the presence of:

Signature of Witness: (&l f(Z o

Witness Name: (LA SuiTend

Witniess Address: Shio@9nre Counac \

S‘Clre,mx\\ yo
Rty foregoke Sy N
Witness Occupation: ) ¢ J 7
Cenlcok. WSSV Sesnda

EXECUTED AS A DEED by HELEN MARGARET LIGHTFOOT) H/u j,,(l—,() 7 7 o

In the presence of: .
Signature of Witness: Cbx&éﬁ?

Witness Name: { w2 <377 Wond ,
Withess Address: <S¢ cxmnand. S Cad

e vod )
v Adoe foneanla. [UX D
Witness Occupation: ~ ~J

COans el FESS A Shoonss »
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